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Introductory Statement 

Now comes the Petitioner Oladayo Oiadoitun Petition's this Honorable Court for a Writ of 
Hgtoeas Corpus under 2241, Ttie Petitioner is being held lllegatly under the now void US8C3 
pursuant to U.S. Vs. Bobl^er. Said action is In fact a violation of Fifth and Sixth Amendmerrt's of 
the United States Constitution. "Being deprived of liberty is also a violation of the Fifth 
Amendment of the United States" These said Habeas Corpus proceedings Is In fact the orjly 
apjpropriate remedy to this Petitioner. 

Jurisdiction 

This Habeas Corpus action Is brought under 2241 and the Fifth & Sixth Amendment of the 
United States Constitution. This court has Jurisdiction and subject matter of this actfon undei*^S 
use 1331, 1343 (a) (3), (4). 
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Parties 



The Petitioner is a resident of hope village a facility of bureau of prison and also 
resident of Washingftion D;e/and at all times relevant resident of hopewell .vii^Ina in the q 1 
peterburg were the petitioner housed. 

At all times relevant to this action Respondent Vanessa Adams was/Is Warden . 
Empfoyed by the Bureau of Prisons to perfomi duties Including, housing/custody of Petitioner. 

A, At all times relevant, this Respondent was acting as the agent, servant, and emplbj^ee 
^f The United Slates Department of Justice, 
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(C) 

b: the Resp&mJerit fe befng held Ifable under his or her official and Individual capacity. 



At all tfmes refevant to this action Respondent F.C J. Peterburg was/Is 

Prison ,,..,. , employed by the Bureau of Prisons to perform duties Including 

housing/custody of Petitioner, 

A. At ail times relevant, this Respondent was acting as the agent, servant, and errlpl^yee^ 
of The United States Department of Justice. 

B, The Respondent is being heid liable for the damages pursuant to iJ8C 2241, 



At all times relevant to this action Respondent Bureau of Prisons was/is Head of 

Prison Operations..., employed by the United States Department of Justice to 

duties Including housing/custody of Petitioner 



federal 
perform 



A. At all times relevant, this Respondent was acting as the agent, servant, and eqipi^yee 
of The United States Department of Justice. 

B. The Respondent is being held liable for the damages pursuBtft to USC 2241 , 

At all times relevant to this action Respondent F.C.J . Pelert>urgs was/is 

Prison „ employed by the Bureau of Prisons to perform duties including 

ftousmg/custody of Petitioner: 

Av At an times retevant, this Respondent was acting as the agent, servant, and emp^yee 
of The United States Department of Justice. 

B; Th^ Respondent is t>eing hekJ liable for the damages pursuant to USC 2241 . 

At aU times relevant to this action Respondent Office of the Soiicftor Genera! of th^ 
United States Department of Justice was/!s Solicitor General Office... employed by The United 
States of America to perform daties including housing/custody of the Petitioner. 

A, At all times relevant, this Respondent was acting as the agent, servant, and employee 
of The United States. 

B, The Respondent is being held liable for the damages pursuant to USC 2241 . 

At alf times relevant to this action Respondent Roberto Gonzales was/is Unfted States 
Attorney General employed by the United States of America to periiorm duties including 
housing/custody of Petitlonen 

A, At all times relevant, this Respondent was acting as the agent, servant, and employee 
ofThe United States. 
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B. The Respondent Is being held liable under his or her ofllclai and individual capacity, 



End 
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Cornplaint 

'■' ''■■" ■ ■ ' 

Oil January 1 2, 2005, numbers, 04-1 04 & 04-1 05; the Supreme Court of the Unltad 

States canceHed all onders in a criminal Case that caused imprisonment In short, the *$ubrerties' 

said all the judgments issued under the fifth and sixth amendments. The Court did not address 

the violations of separation of powers which was not raised in any of the papers. Yet this fethe 

key to understanding the cancellation. 

2 

Congress may not, under any circumstances interfere with Judicial discretion. Coi|igr^ss 
did this when It made mandatory the USSG on the courts. This Is a Bill of Attainder, a violation of' 
Article J, 2 & 3 of the Con^ttuUon. This is what the court said was a violation, which is callsd a 
Bill of Pains and Penalties/ These points are shown very clearly in the United States Code used 
to prosecute any One in the federal courts, and by silence to American jurisprudence on ojr as to 
the Constitution, An equally important part to understand In that the superior reviewing boily, the 
high court stated the taw used to sentence a prisoner was invalid. There is no severance clau^ 
In the Act of Congress, P,L 98-473 that mandated the USSG, 

3 

Under the Constitutional construction, Am Jur again, when the high court negates i 
provision of an Act without a severance clause, the whole act is void from the beginning, as If it 
never existed, can confer no rights or legal standing. This is a cancellation by any Ones 
definition. Any attack of direct procedures, a Habeas CoTpus, will expose these matters when the 
U.S attorneys fall to answer directly Federal Civil Rule 8 and 9 show this conclusively. 
Secondarily, the sentences, even if proved by some strange set of events to be calid, are 
currently being executed in an illegal manner. The executive Branch, a creature of the lav^, is 
bound absolutely to act in good faith at all times, See Article II executive powers- under th^ 
constitatlon, 

4 

Title 18, use 3551 authorizes only three type cf sentences; probation, fine or 
Imprisonment, The charging statues that were before the court, with cne exception under Trtl^21 
841 St seq, are limited to punishment of fine and/or imprisonment. Reference to the changiil 
Instrument, the indictment and the charged office will verify the above statement. Example, ife 
use 371 cite only fine or Imprisonment. Other reference sections in 18 USC 3551 and 3SS4 
imposition of sentence, Order of Criminal forfeitures, (a separate action under criminal rules), 
3555 Order of Notice to victims, 3552 Order of ,, restitution, none of which authorize Supeni^s^d 
Release. 
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fjtl^ 1 8. use 3553 re^ermoB Title 28 994 Which also only recognizes sentehceS bf f 
Imprisonment or prohation. Title 18 3583 states; Inclusion of a tenn of supervised Relea^ may 
be included as part of a sentence; and that a requirement that a defendant be placed on a term 
of supervised release if such tenm Is required by statute/ Being change under on statue dm 



sentenced underanotherset of statutes exposes the fact that 'Supervised Release' Is ndj 
authorized to be taclced on to a sentence of imprisonment. Reference to the Law Olctionartei 
and Am Jur clarify the issue. There are definitions of probation, parole, imprisonment restrajnt off 
Hl>erty. There Is no definition for ^Supervised Releaser 

6 
It Is clear from reading the USC section that supervised release Is to be incfuded as bart 
of any punishment. In short, supervised release is In fleu of parole under prior law to the now 
excided USSG: Example; A sentence of 120 months witli a term of supervised release af :er 
imprisonment results in a stay at prison of 60 months when supervised release Is set at fl\'e 
years. A deduction of 54 days per year served should result In 270 day deduction of 235 cays, or 
7 months off the five years. Supervised Release is not an authorized sentence. Supervised 
Release is a separate type of restraint of liberty, a different Icind of punishment! double 
punishment is double jeopardyfJust look at the published statements Issued by the Unitecr 
States? Please note; that all sentencing 'case law* between November 1, 1987 and Januaiy 12, 
2005, is now VOID, Suspended..,, At the very least due to the fact that all those government 
statements we based on fnvalid law. 

7 

One of the most Important limits laid out in the Federal Constitution is separation of 
power. In other woncfs, no branch singly or collectively may encroach on another branches slower 
The courts are to declare the taw. Courts hold no power to make law or execute law, thos^ 
functions are exclusive to Legislature, making law, and executing Law of Process is Execuiive, 
Further, the legislative brand, In making law is absolutely barred from removing judicial po<vks 
through the laws it promulgates. Just as the executive branch, USDOJ and all its pieces ars 
barred absolutely from issuing judicial orders, the judicial Is banred from action on Its own crci^rs 
which must be executed exclusively t>y the executive. 

8 

Now we come to the crux of the Issue. The Pre-Sentence Report is prepared by the 
United States Probation Officer, a di vision of the Court, Probation Is a sentence served under 
court conditions without Imprisonment, under supervision of a probation officer, 

(2) 
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Probation Is a sentence in and of Itself. Parole, in criminal law, Is a condjHort or 
conditional release from imprisonment executed outside prison If all thetenns and conditions 
with the person released are satisfactorily complying with the conditions. Prison sentence ofthen 
years may be served In any manner set by law. 

10 

As seen above, there are two distinctly different kinds of punishment Supervised 



rte 



(sus 



Release is not listed in the law dictionaries as are probation and parole. This fact by itsefr 
it's a different Kind of sentence. 

11 

Double Jeopardy is banned by the Fifth Amendment. "No person.., shall.. Be subject for 
the same offense to be twice put In jeopardy of life and limb.'* This attached only after the Jury 
has t>een sworn or after judged In a Jury trial or plea, receives the first piece of evidence Tri^il in 
this instance is the sentencing. The Key Is to understand that a sentencing hearing Is a trial. The 
defendant is mandatory provided with the opportunity to prove evidence, legal cause why the 
sentencing of conviction. This is the common law rule of decision. Federal criminal Rule 32 
provides this under federal sentencing practice. This modem practice in lieu of common Ipw 
right, asks the defendant why the sentence ought not be imposed, for the statement that tpe 
would like to make on his own behalf, in mitigation of punishment, the current federal practioa is 
mandatory. The Judge must personally address the defendant otherwise the sentence is voici 
able. 

12 
The key here is to understand that the conviction was obtained under a change carrying a 
specific penalty. The offense conduct and penalty must be stated by the changing statue in order 
for them to be valid. The finding of guilt by jury or a pleas to the charges is absolutely limrte^i to 
the changed factors. Ninety Nine point Nine percent of criminal code violations list a penally cf 
fine or imprisonment. And sometimes fine and/or imprisonment have no statues regarding 
supervised release as a form of punishment. Punishmerit is the sanction imposed on a person 
because the person has been found to have commttted some act. This includes fines, 
imprisonment. Joss of rights and privileges and a hose of other really nasty physical battery that 
most maturing societies have banned cruelty. Cruel and unusual punistiment is barred ab^diu^ely 
by the Eighth Amendment to the United States Constitution as unreasonable^ 

13 
Restraint of liberty is a limitation, particulariy confinement in this context. Unlawful 
restraint is the act of restraining a person's freedom of movement without the right or authority to 
do so. 

<4) 
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Liberty is the freedoms from all resJralnts, except as are justly Imposed by Jaw. this 
bssic right guaranteed by the constitution of the United States which contemplates not only ^n 
absence of physical restraint, but personai freedom encompassing every form of individual 
prerogative that is not taken away by valid law enacted for the common good. 

15 

The foundation of this action is simple logic applied to the fact that supervised ^e?^ 
Is attached after a conviction, canying punishment defined and limited by statute. The charging 
statute or code carries one set of penalties. When the change to another statute, the USSG. 
Sentencing guidelines, this change from criminal statute to civil statute sets the stage for I 
Corpus appiication to test the legality of the new kind of sentence added to the punlshmept ^fter 
the offense conduct has been found, 

16 

At this point, the sentencing trial, a person is subjected to new sentencing statutes 
public taws. Charges under the criminal change, another under the sentencing accusation, 
separate set of statutes, assessments, on the conduct founding the whole claim against a 
person. 
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Double Jeopardy, as deflned above arid below Is obvious to any layman at law and is known 
should be known by the officers of the law, who thereby have a higher duty to the law. Thes^^ 
duties are public tnjst for equal, fair and just administration of power assigned by law, Tlie 
highest law officers voluntarily serve is the United States Constitution, as amended. 



17 



23 



or 



that 



the 



its 



The issue in the charging of an aggregated sentence a supervised release H is a fad 
the courts agent, the Prohibrtion Office, make the charge founding supervised release. The 
double penalty has been set by Congress, Congress Is ban'ed by Article One Section Nine of 
Constitution, from transgressing on judicial function and discretion. The Separation of Powerp 
principle, a fundamental construction under the Constitution of the United States, allows 
legislative power to make power to the judicial to enforce rt. This fundamental principle b^rs 
absolutely, the encroachment by Legislative on Judicial; In other words, Congress may not, 
under any circumstance, limit or expand a sentence to be determined by the JudiciaK Furlheif, 
Congress, in particular and the United States in general, inclusive of its Instruments, agents, 
assigns, employees, servants and attorneys is absolutely barred from causing a person to b€ 
subject to two sentences under different sections of law, on claims by different branches, Su^h 
law, if promulgated by Congress, is void for violations of Constitution, The Supreme Court In 
plenary power over federal law Issues bad declared the USSG being mandatory is 
unconstitutional, a violation of the Fifth an Sixth amendments, void from the beginning, 
confening no powers, establishing no rights. It matters not who disagrees, the Constitution 
controls. The issue is clear. If one part of law, making mandatory the will of Congress over thfe 
Judicial. Is void, other such incorporated provisions are also unconstitutional. PL 98473 deleted 
prior law or sentencing. The October 12, 1984, 98 State 1728, effective November 1, 198i^ 
repealed prior sentencing law which contained parole provision. This means the new law» noW 
declared unconstitutional is, repiac-ed by the old law. Constitutional c-onstmction states that urdei 
these circumstances, the law replace is considered In effect at the moment the replacing law In 
Invalidated. 



18 



In the context of this application for deliverance from supervised release, the Tacts ar6 
stated in the United States code representing the public and the law has been stated by the 
Supreme Court; a] PL 
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98-473 as amended is void In all ot its mandatory provisions requiring the court of the United 
States to act under control ofttie Congress. t>] Paroie under the replaced laws wentJnto fbrqethe 
moment tiie Supreme Court ^edared the USSG unconstitutfonal, January 12, 2005: 

19 
These facts are related to this application on the grounds that both the replaced \kw an 
the USSG RELY ON THE SAME PROVISION FOR TYPE OF SENTENCES AVAltABLE Tp 
THE COURT. Sentences are limited to terms of probation, fines or hnprisonmeni There s 
rid authority under criminal charges for a sentence to supervised miease. Jt Is a fact that 
supervised Report claims first pre-sentence by the Judicial branch, a violation of tlie sep^ra^lon 
of powers doctrine. A) Title 18 U.SC, 1987 edition, Chapter 227, Subchapter A-General 
Provisions, Section 3661 at (b) "Individuals." Individual found guilty (either by plea or triaf) of an 
offense shall be sentenced In accordance with the provisions of Section 3651, to- 

1 atenn of probation...; 

2 a fine.,.; 

3 a term of Imprisonment... 
A sentence to pay a fine may be Imposed In addition to any other sentence. 

Sentence authorized by Section 3564, 3665, 3556 may be imposed In addition to the sentence 
required by this subsection, 

20 

Section 3563; Imposition of a sentence, 3564 Order of criminal forfeits; 3555. Orcjer of 
notice to victims; 3656 Order of restitution do not authorize a sentence to supervised release 
Section 3653 references Title 994, Duties of the Commission, which at (a), (1) et. Seg. 
Reference the Guidelines, The (a) (1) section reference only to sentence of probation, fine or 
imprisonment. For the first time in the statirtes at 28 U,S,S,<3, 94 (a) (Z), 0^) are the (x)ndition!S of 
supervised nslease mentioned, same referencing 16 U.S,C, § 3663 Condrtiohs of Probation does 
riot reference supervised release. Section 3683 is key! Inclusion of a term of Supervised 
Release after fmpnsonment, for the first time the illegal supervised release Is presented as Code 
provision, a) 3683 (a) In general- The court, in imposing a sentence to a term of imprisonrpent 
for a felony or a misdemeanor; "may'' include as part of the sentence a requirement that the 
defendant be placed on a term of supervised release if such a term is required by statute; \>) 
AMD, AT 3563, c) Factors considered in including of supervised release. The court is to cdmpjiy 
with the factors at 3683 <a) (1)» (a) (2), (A) (4J, (A) (6), and (a) (6); c) and, returning to section 
3663 Imposition of a sentence no reference ip supervised release is disclosed, merely refererfce 
to the (Suldejifies, (ennphasis added) " ' 

{6) ■ ■ !.^ 
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The United States Sentencfrig Ouidellrtes as promulgated by the United States 
donQress, purposes to establish sentencing set forth in ie U.SvC. 3553 (a) {2% ptovkJe certarniy 
and fairness in meeting the purposes of sentencing, avoiding unwarranted sentencing dispatfties. 
The sentence imposed is to: 

a) reflect the seriousness of the offense: . . , promote respect for the law. and to pro\^ide 
just punishment of the offense; b) to provide the defendant with needed educatlcinal 
or vocational training, medical care, or other correctional treatment. » Again note , 
there is no reference to supervised release. Again, controiling section 18 U.S.G. 
3551 , Authorized Sentences does not authorize a sentence to supervised release in 
any fashion. 

22 
It is clear from full reading of the sentencing practice in Title 1 8, that inclusion of the 
term of supervised release is to be included as part of the tenm of imprisonment. This conclusion 
is based on numerous controversy in their application. When the authorization portion of the 
sentencing Code, Chapter 227. section 3551 , Title 18 U,S,C. Ilmlte the sentencing power of the 
court to three types of penalty offenses described in any Federal Statue, other than an act of 
Congress applicable exclusively in the District of Columbia or Uniform Code of Military Justice, 
and Supervised release is not mention, then supervised release is not an authorized sentence. 
Section 3683, Title 18, for inclusion of term of supervised release after imprisonment works in 
hamiony with the authorized charged conduct penalties and sentencing provisions only If rt is 
applied during the terni of punishment set by the sentence authorized by statue, 

23 
It is clear that supervised release is intended to be executed as part of the sentence. 
Reference to the order in a criminal cases settles the matter conclusively. Supervised reieas^ is 
mentioned under and after term of punishment with no qualifier that It is additional to the 
I punishment authorized on the charge conduct and authorized sentence according to Jaw No 
double Jeopardy is invoked when the sentence under the statue Is executed as Intended and 
stated by Congress, Example : 1) Sentence of Ten Yeans, One Hundred twenty month 
Imprisonment authorized by taw and issued by the judicial officer exclusively; 2) the sentence 
may be executed only bylhe Executed Branch; 3) the Executive Branch executes the sentence 
according to law; 4) the Execution may take any form, e.g, imprisonment and supervised release 
wfthin the Ten Year 5) Supervised release Is set as part of the order at Five Years, Sixty 
Months, 6) the Sup^r^lsed release 



(7) 






j::'j:^s;i^itSXSliiiiitsi^iirSfm--^iii:^iifr:^rf^«'^i:^ 



Case 1 :06-cv-01 595-CKK Document 1 Filed 09/1 4/2006 Page 1 ^ olf 23 



Three 
is to be 



Term is to be sutrtracted from the overeiH S(Bht0nce, leaving Five Years; Sixty Months 
imprisonment; 7) Statutory good Time, 18 U,S,C 3S24, mandates Fifty for Days a year dbdiiction 
from the term of imprisonment^ now deleted 8) five years at Fifty Four days is Two Hundred 
Seventy Days whfcli Is deducted from the overall term of punishment, leaving four years" 
Months, 9) The last Six Months imprisonment or ten percent of the sentence aggregated i 
served under conditions that will afford the prisoner reasonable opportunity to adjust to aid 
prepare for prisoner's re-entry into the communKy con^ctfon§ center time is ducted from 
imprisonment as wed, leaving three yeans, nine months imprisonment. 10) The executive Brianch 
holds sole exclusive power to apply all of the above, being subject to Judicial Review, onjiy in the| 
even administrative duties trespass on prisoner's due process rights. Given that the aboVe U* 
only valid on a lawful sentence, one obtained under fuH compliance with conMitutional 
delimitations, the specterof double jeopardy comes into play as material, relevant legal issu^^ 
concerning cun^ent application of supervised release after full term of imprisonment is serve<!. 

24 

Careful reading of section 3583, at c) discloses previsions. Jf the temi of supervij^ed 
release is to be included... factor set forth is section 3553 (a) (1), (a) (2) )(B), (a) (2) (D)r (a) (4), 
(a) (6). And (a) (6). If and "include^ reference a sentence under the changing statute, which 
limits in harmony, probation, fine, or imprisonment as authorized sentence on offense conduct, 
now becomes clear in application, and execution. 

26 

The controlling factor clarifying the above is that charge offense does notice and 
opportunity to respond, to supervised release. Supervised release only appears during the 
minimal trial of sentencing, In which the court through its agent, the United States Probation 
officer, adds supervised release, a separate form of restraint of liberty, to the terms of the 
charged by the offense penalty under the statue, and authorized by sentencing statute. 

26 

In order for the courii to maintain jurisdiction, both subject matter and person, It must 
have a valid statute- under which to act. Jurisdiction, both subject matter and person, it must 
have a valid statute under which the ad. Jurisdictional claims may not be defaulted, defendaiit 
need not to show "cause" to justify his failure to reach such claims. The government nriust glvo 
notice of enhancement being supervise release; Noticed by ts^e judicial branch Pre-Sente?>cing 
Report, as preparediby the court office, US, probation, is not propernbtice. The United States 
Attorney Is sole autHorized representative for the United Slates. 
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Notice via P.aE, place the court In the executive function of prosecution, bridging the cjaini, of 

vioiatton of separation of powers Bilf of Attainer Clause of the Constitution . A second | 

punishment, a dKfeirent type, a different ^atute than charged, administered under the United 

States probation Officer, a court agent, Is illegal in the extreme. Two punishments are Ijar^ed by 

Double Jeopardy. New ctalms for a defendant to defend against under a separate statute 
- ■ -. ' ■■ ' [ ■ 

violated Due Process is double Jeopardy, Execution of the supervised release asadmmi^ered 

by the Courts of the United States, is a violation of the separation of powers. Supervised 

Released as a additional punishment after prison Is illegal in the extreme, 

27 
Double Jeopardy is defined as second punishment as a second trial for the sanoe 
offence, same transaction. Jeopartly as established by charge conduct statute and sentencing 
authorizing statute which are limited as stated above. Given that the above is taKen from 
^atement authorizing and controHing sentences and sentences Issued by the United Statss, and 
that an acts by the United States are authorized or limited by its Constitution, Double Jeopardy 
ODntrols as a matter of fundamental powers, e.g., the Jaw, under due process, delimitation a^ 
guaranteed by Fifth Amendment. 

28 
Jeopardy Is punishment as issued by the Judicial Branch, limited by statute, A second 
type of punishment brought under a separate statute is a double punishment Inter alia, a new 
set of chafiges brought by the Judicial Branch fn its CongressfonaHy ordered Pre-Seritencrng 
Report, Matters of sentencing under Constitution may not be waved as not third Cbnstittjtioi^s 
delimftations is a jurisdictional issue, In relation to supervised release, or sentence 
enhancements, under O.S,S,Om brought after the fact of original changes, being adjudicated. 
Both are Fifth and Sixth Amendment violations, in conflict with Booker Apendi Jones a^d 
others. 

29 

Authority to assign a double punishment on same transaction, same set by fundamekaJ 
law, same law, to authorizes court to act, is barred, which means Jurisdiction to issue a dout)^, 
punishment is void, not merely voidable. Proof of these points is of recond in every criminal 
action. The indictment set, absolutely, the punishment available. Any act taken by the court 
outside the indictment lacks subject matter jurisdiction in the sentencing context, 
meaning the courts action, and multiple acts under the same indictment as a whole Is a sirgte 
proseeution transaction. Authority for the single transaction, a criminal prosecution, Valid or npt, 
is predicted by the indictment , which states all subjects to be applied against the defendar t 
Addition subject matter, e.g., supervised released or sentencing enhancements, und^r a new 
statue; 1^ a separate proceeding. 

(9) I 
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Since January 12, 2005 the sentencing mini trial must eompty with the Fifth and Sixth 
Amendment protections. Prior sentence to supervised release^ and in many cases ; 
enhancements found by Judicial Officer on judidaj claims do not meet Fifth and Sixth 
Amendments compliance test under Booker Appendix, Jones and other Superior Court 
Statements. 

30 

Usual is defined as not ordinary, unorthodox, distinctive, notable. In context of the 
Constitution of the United States at Amendment Eight, unusual is behavior related to punjshhient 
tiiat shocks the moral sense of the community, some degrading puni^ment not known at th^ 
common law. Two sentences of different types under different statutes, brought to adefehd^tnt 
for answer, by different parties, e.g., branches of government as administered by these of hiahs 
knowledge of law is unusual to say the least. Unconstitutional application of the Unitisd State^ 
powers Is oppressive in the extreme, and no one is bound to act outside designated and 
delimited authority, nor should they be subject to such. 

31 

This issue of execution of sentence continuing a provision of supervised release ife ndt a 
judicial issue. The Executive forum holds power to adjudicate the matter under its administration 
of justice mandate. Issue presented Is that cun-ent jurisdiction for the sentence execution is 
limited to statute in fonce and effect. Subject matter jurisdirtlon for the sentence as issued is 
cleariy limited by the record constructed by the courts of the United States above at parag^radh 

m . :' " . 

32 
All Of the above Is predicated on the lawful order for imprisonment being obtained 
pursuant to fuH Constitution delimitations. Tiie fact that the Supreme Court of tlie United Siates 
nullified the foundational law PI 98-473, Od 12, 1984, 1984, 98 Slat. 1987 et. seq., as amencled 
for noncompliance with Constitution construction does not allow a void, and empty hole wiih njo 
law effect The prior law replaces by a nulllffed law Is in effect at the precise instant, controliin 
aliacte taken under the invalid courts are not bound to enforce void as initio act, Palittv 



&fia»ate97 Fed 1361 . Barlet v, Bowen 886 F,2d 69S . The courts thereafter have must be 



made 



to appear cleariy or plainly, undoubtedly, palpable, convincingly, unmistaken, inescapable 6n 
highly pemuasive, clear and convincing iffefragabie evidence, American Jurisprudence Secxsn^, 
Volume 16A, Section 200 and Supreme Court Trndings on facts, conclusion of law decision 
issued January 12; 2005 Nc's; 04-104, 04*105. 16A American Jurisprudence; Section 199 also 
states a clear usuft?ation by the legislature of a prohibited power is manifest before'a statute c^n 
be jironpunced unconsUtutionai and void, ; 
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Therefore, H fe not on mere sliohtest Implication or vagiie conjecture that the iegtelatum can be 
said to have transcended its povvers and passed (egislation that must be considered void as 
stated in Fleming v, Nestor ^63 US 6 03 Volume 16 A at Section 203 states "since 
unconsthuttonal dates from, the time of its enactment.. Jn iegai contempiafion, is as inoperaUve 

as if it had never been passed and never existed, that is void ab mftio. Such stature ieavfeslhe 

■ ■ ' ■ [■■■ " 

question that is purports to settle just as it, would be had the statue not been enacted/ But rights 

acquired under a, stature that Is adjudged invalfd, even though the stature was conslderep valid 

by eminent attorneys; public offfcens and others, (emphasis added) and reliance on a statute 

which is subsequently declared unconstitutional does not protect one from civii responsibflfty for 

an act in reliance there on which would otherwise subject him or her liability in absence of such 

statute.) And further, Section 207, Volume ISA states *There are no degrees of constitutiona|iity. 

so that an act is either Constitutional or unconstitutional/ 

33 

As the sentence Issued by a courts in their execution are solely the responsibility af the 
executive Branch, and each official is bound to known the law, ignorance bmng no excusej it is 
axiomatic that prison officials knew on January 12, 2005, Supreme Court notice, they werp apd 
are required to take corrective measure, they have failed to act, 

34 

The law prior to 98*473, U^S.S.Bm being in effect January 11, 2005, pursuant to 
Supreme Court notice, means sentence calculations fails under prior law. Title 18 U.S*C 
Chapter 227 1987 edition, Chapter 311 and others returned to effective application a contrblii^g 
law government sentences. 

35 

Note: This document Is argued only due to the fact that an illegally obtained sentencej to 
imprisonment is void ab inito and cannot be executed by any officer of the Unfted States. All 
rights to litigation, a right to protect oneself,, property, liberty are reserved under First 
Amendment Redress of Grievance against the Government; and the Ninth Amendment 
Reservation to hold ali public officials to the higher standands and knowledge of the iaw, un 
delegated rights and privileges guaranteed by the Constitution of the Unjt4ed States, No 
goyemrnent branch can authorize an Unconstitutional act. 

36 

Prior Jaw controlling at time of sentence, any time between November 1, 1987 and 
January 12, 2006, means Bureau of Prisons/Federal Bureau of Prisons Is required to conTect a)l 
the sentences ft has executed 

(11} I 
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evident^ 
release. 



Previously, which they failed to do for over nine months, Example: A) Ten years ^nteaoe 
accumulates ten days each month of Imprisonment, 18 US.C, 4161 . B) Certificates of 
Discharge issued upon release fe good time deductions, with parole under contract to expiration 
of sentence less on hundred eighty days, 18 U.S,C 4161 . C) Parole eligibility set at one third 
sentence or ten years on life sentence or sentence over thirty years, 18 U,S,C. 4205, D) Section 
4205 authorizes sentencing judge to set minimum term of Imprisonment, which may be less 
than, ../but not more than one third maximum sentence imposed by the court, and at (2) may set 
maximum sentence or may specify parole commission detemfiinatton for paroie. E) S*nqe np 
provision relating to parole or one third, time Is contained in the order to imprisonment is 
a current prisoner; by operation of law, receives full benefit of parole and one third, time 
F) Section 4206 (d) mandates arty prisoner serving a sentence of five years of longer, who is not 
released under this action.,, shall be released no parole after serving two third of tenn, provided 
no serious violation of rules has occunred, or that there Is a proven probability he will comml: an 
federal, state or local crime, G) Section 4207, 4208 set due process for parole occiining witfi 
section 4209, being parole conditions. As is stiown, effect of presently controiting Jaw, ps role is 
to be executed by prison offictais at the appropriate time, e.g, immediately, since PL 98-e23|as 
amended is voided as to mandatory notice of act, U,S.S.G. 

37 
Paroie is executed under authority of the Attorney General, and property so; The 
E)cecutive Branch Is the sole holder of power to execute the law, as is exposed In 18 U,S;G <210. 
Differences between parole as executed by the Attorney General and supervised Release as 
executed by U.S, District Court, powers confinns; Supervised Released is not legally 
enforceable. The code section as based on statute is clear. Example: A) Sentence of (120) one 
hundred twenty months accrues (1200) twelve hundred days, 18 U.S.C. 4161; B) Section iiti 
states **Shall be entitled to deduction from the term of his sentence beginning with the day on 
which the sentence commences to run/ C) Sentence as shown above is 120 months, inc usi^e 
of supervised released, paroie, or other execution on sentence, 18 U,S,C. 3583. D> Open to 
conjecture., Js the question of calculation of sentence as to total sentence or time served, less 
deductions are commencement of sentence; E) Good faith and common construction of the 
English language reqiiires the deduction to betaken from the total sentence, in other words, off 
the top, 12Q months, as stated deariy In section 4161 and 3683; F) Sentence of 120 immts thus 
accurse 1200 dgys, leaving seventy-four months restraint of liberty as a penal institution as 
maximum term of imprisonment, G) Section 4164 places a prisoner on parole until expiration of 
the maximum term or tenms for which he was sentenced, less one hundred eighty days; H) bite 
hundred eighty days being six months, leaves a sentence to Imprisonment of sixty-eighty rporths 
(68)^ less good time credited, 18 US.a 4161. 
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the Petitioher js at this time being helded in viofation of Fifth Amendment of Un 
Stat^ Constitution.,, being deprived of his iiberty unlawfully. On January 12, 2005 the supteme 
Court of the United States "US, Vs. Boolcer" decleared "Alf judgments issued under the USSG 
(United States Sentencing Guidelines) are now Void for vloialions of the Fifth and Sixth 
Amendment", Which in fart deems the Petitioner's federal sentence under the USSG "(Jrijajwfui 
and illegani???? 

39- ■' 

Until the Petitioner Is [Resentence] pursuant to U.S. Vs Booker. His sentencje as wel as 
his confinement is in fact "Unlawful, (IJegal, as well as a dear violation of the Petitioner's figiit to 
his liberty' Which is up helded by the Fifth Amendment of the United States Constitution. Tiie 
oniy remedy to resolve this in fact Illegal sentence and depriving of this Petitioner's iiberty is 
"Resentencing pursuant to U.S. Vs, Boojter"! I This depriving of iitjerty will in fact continue as 
long as the Petitioner is continued to be held under the now VOID USSG! I All criminal 
sentence's under USSG November 1 , 1 987 to January 12, 2005 are now "VIOD" and deeffidi 
Hiegal pursuant to U.S. Vs. Boolcer. 

40 

if not for the numerous Fifth and Sixth Amendment violation's of the USSG, the 
Petitioner may have received a lower sentence or possibility a temi of probation. The U.S; v[s 
Booieer rufing has dearly made it *Law" that the USSG has in fact violated the Fifth and S 
Amendment right's of any one sentence under the USSG from Novemiser 1, 1987 to January 
2005, "The Petitioner Cant be held nor confined under a law that Is no longer law or vaiidi 

41 

It is a fact that the Petitioner was found guilty or pleased to offense and sentence uncier 
the USSG between November 1, 1987 and January 12, 2005. The Petitioner's "Habeas 
Corpus/Remand for re-sentencing is in fact the only cure for his now iilegal sentence and 
depriving of the liberty. Said Habeas Corpus under 2241 , is in fact the only cur« for petitioli^r|s 
and Inmate's who are not under dlriect review. To be remanded for re-sentencing pursuant to 
U.S. Vs. Boolcer. 

(13) 
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The U.S. ys/B6okermlJri0 effect's BcJth Petffionef^s and Inmates' u 
^nd those who have alresfdy exhaust there direct appeal and 2255 motion's. Do to the fast tliat 
said i'etftioner'sand Inmate's were also sentence under U8SG prior to January 12,; 2005. Make's 
there plea's or conviction's reviwable as well pursuant to $2241 "Habeas Corpus" and "Usj Vs. 
Booker"!! 

4$ 

Do to the fact of the Supreme Court's ruling U.S. Vs. Booker never provided a r^me^y to 
those not under direct review, But the U.S. Vs. Booker itiilng "Did not exclude relief for 
Petitioner's and Inmate's also sentence under the USSG". When the Supreme Court puisua^ to 
U.S. Vs. Booker ruled that the USSC5 was now void due to violaUon's of the Fifth anci Sixth 
Amendment's. That ruling automatically applied to everyone sentence under the USSG frorji 
November 1 , 1 887 to January 1 2, 2005 and being confined by/do to USSG". 

44 

Habeas Corpus proceedings are relevant do to the fact that the Petitioner Is being 

deprived from his liberty, by being confined based on invalid (aw "USSG", Making hisseiltenbe 

pursuant to USSG a violation of his Fifth aind Sixth Amendment right's under the United States 

■-■■[. 
Constitution. Which also trigger's a violation of the Fifth Amendment underthe United States 

Constitution Depriving the Petitioner of his liberty, which is the key element of the Petitioner's 

Habeas Corpus. 

46 

Fact It Is now law pursuant to U.S. Vs. Booker the USSG Is now void for violation'^ of the 

Fifth and Sixth Amendment's from November 1, 1987 to January 12, 2005. Deeming the 

Petitioner's sentence under a law (USSG) that is void and no longer mandatojy, which not on 

means that the Petitioner's sentenc» Is illegal, but also deems the Petitioner's Confinement 

Unlawful and a violation of the Fifth Amendment wmich Is depriving the Petitioner of his titierty 

These at hand Habeas Corpus proceedings deariy expose these facts of the Petitioner's ill^^l 

sentence and Unlawful depriving of his liberty. 
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46 
f^lrstCfalhn For Relief 



The petjtloner was semenced under the USSG In the united 
Greenb8!t,Maryland in the 4^Circuit jurisdiction Case No, 9e-0285AW Between 
Novemtler 1, 1987 and January 12, 2005; Pursuant to U.S. vs, Booker the Supreme Coilirt ruled 
the U8SG void for violation's of the Fifth and Sixth Amendment's See ^ 1-4, 1 8, 32-35, 4t-*5, 
Deeming the Petitioner's Sentence under (USSG) "lllegar. The only cure for said action Is 
resentence pursuant to U,S.vs, Booker or this jifegal sentence will in fact stand unchanged/ 

47 
Second Claim For Relief 
If the Respondent's, . . .refuse to properly correct this matter pursuant to U. S, Vs. Booker 
The Petitioner request to be released immediately due to the fact that he Is at this time b€ing 
held under a Void and Invalid law "USSG" (United States Sentencing Guidelines). A violation of 
the Petitioner's Fifth and Sixth Amendment right's pursuant to US, Vs, Booker Deeming his 
present confinement Illegal a viotatfon of the Fifth Amendment *^Being held Unlawfully anc 
deprived of his liberty under an Invalid law f>eing the USSG, 

48 
Third Claim For Relief 
The Petitioner was sentenced to an unlawful term of Supervised release placed at the 
end of hfs term of imprisonment which Is not authorized under 18 USC § 3653 cleariy statas ihait 

21 



a temi of Supervised release is required IF it is required by statute. See If 5, 10-12, 17, 19- 
24, 26; Even if Supervised release were In the Statute a violation of such is In fact calculated 
pursuant to USSG § 7B1 .1 , 7B1 .2, TBI .3, 7B1 ,4, 7B1 .5. But pursuant to US, Vs. Booker 
USSG are void and no longer mandatory/ Deeming such Illegal and unlawful for violation^ o 
the Fifth and Sixth Amendment. And Is clear that no one can be sentenced under the USslo, 
being that said Is ir* fact a Void *Law^ ordered by the Supneme Court of the United States, 
Supervised release is also a violation of the Fifth Amendment under Double Jeopardy. Sek f 
26-2S. Being said Supervised release should be Terminated accordingly. 
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49 

Conclusjon 
\ the Petitioner is well aware that a Pfetition of Habeas Corpus if granted would not 
release him nor resentence Wm> A Habeas Corpus Is a for of a law suit. The proceeding's sbniy 
determines If there were valid civil right violatfon's by the Repondenrs. To support grounds ipr 
relief. The Petitioner has a fact slated a claim which he Is entitled relief, pursuant to U.S. ys, 
Booker as It was made Into faw the USSG is Void do to violation's of the Fifth and Sixth 
Amendment deeming the Petitioner's sentence Illegal as well as Unlawful, Being safd 1^3 I 
Petitioner Is being held under an Invalid law which is also a clear violation of his Fifth am J Sixth 
Amendment right's, ''Being deprived of his llbertyir A Writ of Habeas Corpus should be grarfted 
in the Petitioner's favor" For said United States Constitution right violation's. In the altemative, 
the petitioner prays that the honorable court would grant his motion to terminate his supei vise 
release of five years, due to the fact that the petitioner has already served 116 months out oF the 
125 months the original court sentence him too. The granting of this motion would be seryeq in 
the Interest of Justice to correct miscarriage of justice. 
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